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Potential tax & legal implications

Direct tax implications, e.g.:

• Parent Subsidiary Directive
• State Aid Rules, 
• Code of Conduct
• Free movement of capital (largely) unaffected

Indirect tax implications, e.g.:

• Access to EUs FTAs; 
• Customs
• VAT
• EU excise duty directive

General tax and legal issues, e.g.:

• Mutual Assistance Directive (AEoI on tax rulings, CBCR)
• Arbitration Convention; 
• Free movement of persons
• Employment law (e.g. work time directive).

i

Brexit
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Potential tax & legal implications

• Will there be a Nexit and a referendum in the Netherlands?
• Will there indeed be a Brexit?
• Can the UK become president of the EU (scheduled for 2017)?
• Which options does the UK have?
• What is the impact on the Dutch economy?
• Does the Brexit create business opportunities for the UK?
• What is the impact of a Brexit on:

• EU State Aid rules?
• Anti Tax Avoidance Directive?
• CCCTB initiative?
• EU Code of Conduct?
• EU Directives on direct taxation (such as the parent-subsidiary directive)?
• EU Directives on indirect taxation (VAT rates, excise products)?

• Will the Norway / Swiss model give full access to the internal market for UK products?
• Will CJEU case law continue to be relevant in the UK after a Brexit?
• What sort of transitional measures can we expect?



What can we 
expect?
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What is going to happen next?

Political consequences of the referendum

The legal process is codified by Article 50 
of the EU Treaty

Date of notification
 No rush to notify the European Council (start of the 2 

year transition period)
 European institutions called for a quick notification
 Time is playing against the UK interests?
Status of the negotiations
 No precedent: Greenland left  the EEC in 1982 (3-year 

process)
 Possible models: Norway (EEA), Switzerland (EFTA), 

Turkey (Customs Union), Free Trade Agreement, or 
WTO

Article 50 of the EU Treaty
 A Member State may decide to withdraw from the EU
 Notification has to be sent to the European Council
 The EU will negotiate and conclude an agreement 

with the leaving state
 Negotiations will be held by the Council, acting by a 

qualified majority, after obtaining the consent of the 
European Parliament

Timing 
 Leaving date: date of entry into force of the 

withdrawal agreement or 2 years after the notification 
 Extension possible only with unanimous consent
Conditions
 UK will not be represented in the EU’s negotiating 

team 
 Treaties still applicable to the UK

Notification to leave the EU Timing & Conditions of the negotiations Uncertainties remain in the next future

UK level
 Legal vs. political obligations resulting from the referendum
 Prime Minister David Cameron announced that he will resign  Appointment of a new 

Prime Minister before October?

EU level
 UK Commissioner for Financial Stability, Financial Services and Capital Markets Union 

Johnathan Hill resigned from the EC
 What about the 2017 UK Presidency?
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Timeline

2016

2017 2018 2019

UK completely removed from 
EU membership?

Negotiations will start after the notification

Each EU regulated sector would face different regulatory 
conditions

Companies benefiting from EU agreements would see an impact on 
the conditions applying to their access to the single market

Defining the terms of the UK 
exit

Implementation of changes 
once the terms of agreement 
are clarified

June 23 2016

2017 2018

GBP value, stock markets, GB S&P rating retrograded (AA), economic uncertainties, doubts about the outcome of the 
negotiations, etc. Immediate impacts

Brexit Notification? ????

2022
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The tax consequences of being an EU Member State 

Once the UK notifies the EU of its decision to leave, a 2 year exit negotiation period will begin. The outcome of this negotiation will potentially have a significant 
impact on the UK tax system, as European law impacts UK tax law in two main ways. In a worse case scenario, the UK would cease to be a member of the EU, 
if no agreement is reached during the 2 year  period,

On 23rd June 2016 the UK voted to leave the EU

• Means that UK domestic legislation cannot conflict with principles of EU law, 
particularly the “four fundamental freedoms”

• Direct taxes are said to be the competence of each EU member state

• However, UK domestic tax legislation must be in accordance with EU Treaty 
principles

• As such, UK direct taxation is subject to a number of EU directives, EU 
principles and the jurisdiction of the Court of Justice of the European Union 
(‘CJEU’)

1 Supremacy of EU law (direct taxation)

• EU legislation & CJEU determinations are the main sources of UK indirect 
tax legislation

• Customs & excise duties as well as VAT are all governed directly by EU 
legislation 

• Membership of the EU gives UK companies access to the internal market 
(made up of 28 member states) and to a wide network of preferential 
trade agreements with third countries

2 Indirect taxes 

People Services 
Capital 

Goods 

Four Fundamental  freedoms: Free movement of 

T
A
X

T
A
X
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The current situation
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Potential exit scenarios
The UK has two years to negotiate the nature of the exit…. 

• Participation in the EU internal 
market but no access to EU  
FTAs

• Member of EFTA
• Free movement of goods, 

services, people & capital
• Not part of EU VAT area
• Certain principles of EU law 

apply (e.g. regulation & 
employment)

• 9% reduction in UK 
contribution to  EU budget

• No tariff barriers with EU as 
UK adopts EU product market 
regulations

• UK required to implement EU 
external tariffs 

• Not part of EU VAT area
• No contribution to EU budget

• Participate in EFTA free trade 
agreements 

• Not part of EU VAT area
• Negotiate a bilateral trade 

agreement with the EU 
• 55% reduction in UK 

contribution to  EU budget
• EU concerns about cherry 

picking

Norway Model 
(EEA Member)

Swiss Model
(EFTA Member) 

Turkish Model 
(Customs Union)

Leave 

• Negotiate bilateral trade 
agreements with EU and 
other major trading partners

• Not part of any customs free 
trade area or trade 
association

• Not part of EU VAT area
• UK to be excluded from FTAs 

agreed by the EU and the 
EFTA

• No contribution to EU budget

• Not part of any customs free 
trade area or trade 
association

• Not part of EU VAT area
• Negotiate bilateral trade 

agreements trading partners
• UK to be excluded from all 

FTAs agreed by the EU and 
the EFTA

• No contribution to EU budget

Free Trade 
Agreements

Independent
(WTO Member)
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Potential exit scenarios: implications

Source: Global Counsel – BREXIT: the impact on the UK and the EU 

Norway 
Model Swiss Model Turkish

Model
FTA 

Model WTO Model

Limited or no tariff barriers on trade in goods

Dynamic agreement

Rules of origin requirements avoided

Single set of regulations for exporting firms

Full access to EU Single Market

EU bank passport still available

Influence over EU regulations ?

Able to adopt own approach to regulation ? ? ?

Ability to negotiate trade agreements independently

No contribution to the EU budget

State Aid not applicable

EU Direct Tax Directives applicable

Ability to implement own immigration policy ?
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EU Free Trade Agreements



How is it going to 
change the tax 
environment 
globally?
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Tax environment: potential implications

Brexit will have a global effect

• Globalization process of tax matters
• G7, G20, OECD initiatives on BEPS
• How will the balance of the political 

powers within the EU be influenced?
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Tax environment: potential implications

Will there be an impact on:
• Anti-Tax Avoidance Directive?
• Other Directives (e.g. P/S, I&R, 

Merger Directives, etc.)
• Upcoming State-Aid decisions?
• Revised CCCTB proposal (expected 

November 2016)?
• Code of Conduct?
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Tax environment: potential implications

The ATA directive must be 
implemented by January 1, 2019. 
• What if the UK is still a member of 

the EU on this date?
• Little practical impact? 

UK's tax regime already compliant 
existing and new measures to be 
introduced in response to BEPS) 
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What will the UK's tax policy be?
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Impact on tax policy?

In an interview with the Financial 
Times, George Osborne stated 
that he wants to set the lowest 
corporation tax rate of any major 
economy, announcing a target of 
less than 15% down from 20% 

now,
“Britain should “get on with it” to 

prove to investors that the 
country was still “open for 

business”

“I am thinking particularly of taxation 
or about the status of expatriates. So 

I say to major international 
companies: ‘Welcome to Paris! 
Come and invest in France!’”

French Prime Minister Manuel Valls

Staatssecretaris Eric 
Wiebes van Financiën:  

‘Nederland wordt niet de 
discounter van Europa’
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How should the Netherlands react?

“I am thinking particularly of taxation or 
about the status of expatriates. So I say to 
major international companies: ‘Welcome 

to Paris! Come and invest in France!’”

French Prime Minister Manuel Valls
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How should the Netherlands react?
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Immediate consequences for the UK?
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How will Brexit impact the UK regions?

95,9%

62,0%

59,9%

55,8%

48,1%

4,1%

38,0%

40,1%

44,2%

51,9%

Gibraltar

Scotland

London

Nothern Ireland

UK

Remain Leave

The referendum results per region 
have been contrasted:

• Scotland, along with Northern Ireland, 
London and Gibraltar all voted 
overwhelmingly for Remain

• Scotland may go for a second 
independence referendum but maybe 
Scotland could remain in the EU by 
other means

• Other EU Member States may have 
concerns that Scotland is given 
special treatment, e.g. Spain for fear 
of encouraging Catalonia towards 
independence



What is the potential 
impact for business? 
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Case study exit scenario’s
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Case study exit scenario’s
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Preparedness checklist

There is currently much opinion but little fact about what Brexit would mean in practice. The ‘OUT’ will be the outcome of up to two years of negotiations 
which determine the nature of the UK’s relationship with Europe. Understanding what outcomes are possible and more or less likely is vital to understand 
the risks. Should the OUT prevail, groups should be ready to engage the Government (either directly or through trade or industry bodies) immediately to 
preserve any regulations or trade arrangements that are important for the group. Those who move first will always play with advantage.

The situation is evolving and keeping up to date with developments is challenging but necessary. 

Groups need a clear understanding of their business and supply chain. This is key for understanding the impacts, not just of Brexit, but future volatility in 
the political-economy. Internal pressure points include operations, work force and financing. External pressure points include suppliers, competitors and 
customers, both domestic and international.

Understand what might change under different outcomes (e.g. the Norwegian, Swiss, Turkish, FTA, or WTO models),

Rank the severity of the risks and opportunities that the interactions between impacts and pressure points present.

Groups need to have a clear picture of the EU trade agreements and regulations that are crucial to their business, understand how they might change, 
and comprehend not only the risks but also the opportunities available if those regulations were to change. 

To the extent that a business can influence the outcomes, either through evidence-based contributions to the political debate or through public 
statement, they should consider the costs and benefits of doing so, including reputational impacts. Mitigation strategies need to be developed for 
negative outcomes that cannot be avoided, but also to take advantage of opportunities which are presented. Finally, where necessary, companies must 
adapt to the new environment in which they operate.

Ranking the issues

Flexible monitoring

Where are the economic 
pressure points?

Where are the 
regulatory and trade 
pressure points?

Quantify the impacts

Prioritise

Plan
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Assess the impact – determine client’s risk areas

How would the group’s ability to supply its 
markets be affected by a Brexit

The free movement of goods

The free movement of services 

The free movement of people 

The free movement of capital

Im
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Changes in the EU/UK laws affecting the business

Changes in the EU/UK regulations affecting the business

Changes in taxation in the UK

Changes in taxation in the EU
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Changes in the terms of trade between UK and non EU states

Changes in taxation on the group outside the EU

Exchange rate

Interest rates

Economic growth

Etc.

Ec
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How would demand for services be affected by 
a Brexit

How would the competitive position 
be affected? 

The 
availability 
and cost of 

the right 
labour

The 
availability 
and cost of 

capital

The 
availability 
and cost of 

services Etc.

Access to 
customers 
in the UK

Access to 
customers 
in the EU

Access to 
customers 
outside the 

EU Etc.

Impact on 
the size of 
relevant 

market(s)

Impact on 
main 

competitors Etc.
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Client 
ERP 

systems

DATA TAX INTELLIGENCE CENTER REPORTS

Declaration 
Data

Data Cubing Monitoring
We have standard ERP extraction 
programs / plug-ins that extract all 
relevant data in the correct format. 
Low effort required from client IT 
department.

In addition we request data from 
clients, customs authorities, 
customs agents, or IT customs 
software providers (customs 
declarations software). 

All  data is processed in the Tax 
Intelligence Center where the Cubes 
are created  and VAT, Customs & 
Trade and Transfer Pricing 
determination logic is applied to the 
received data. 

The Tax Intelligence dashboards are 
populated  / refreshed with the 
generated Cubes and are ready-to-use 
by the client. KPMG has over  the 100 
standard (exception) analyses available. 
Client-specific analyses are possible as 
well.

We make use of Global Trade Content 
via external sources. (e.g. Taric
databases, export control, free trade 
agreements). 

External 
Sources

Data Extraction

KPMG Tax Intelligence Solution to determine  Brexit impact



Appendices
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Article 50 of the Treaty on the European Union

Article 50 of the Treaty on the European Union reads as follows:
1. Any Member State may decide to withdraw from the Union in accordance with its own constitutional requirements.
2. A Member State which decides to withdraw shall notify the European Council of its intention. In the light of the 

guidelines provided by the European Council, the Union shall negotiate and conclude an agreement with that State, 
setting out the arrangements for its withdrawal, taking account of the framework for its future relationship with the 
Union. That agreement shall be negotiated in accordance with Article 218(3) of the Treaty on the Functioning of the 
European Union. It shall be concluded on behalf of the Union by the Council, acting by a qualified majority, after obtaining 
the consent of the European Parliament.

3. The Treaties shall cease to apply to the State in question from the date of entry into force of the withdrawal agreement 
or, failing that, two years after the notification referred to in paragraph 2, unless the European Council, in agreement with
the Member State concerned, unanimously decides to extend this period.

4. For the purposes of paragraphs 2 and 3, the member of the European Council or of the Council representing the 
withdrawing Member State shall not participate in the discussions of the European Council or Council or in decisions 
concerning it.

5. A qualified majority shall be defined in accordance with Article 238(3)(b) of the Treaty on the Functioning of the European 
Union.

6. If a State which has withdrawn from the Union asks to rejoin, its request shall be subject to the procedure referred to in 
Article 49.
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Corporate tax implications
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

Withholding Tax 
(“WHT”) - EU 
Parent/Sub
Directive 

• EU subsidiary companies no longer 
able to remit dividends free of WHT 
under the EU parent/sub directive

• Potential WHT costs 
• UK potentially less favourable as a 

holding company location

• Effect will vary depending on the 
country of the counterparty and 
Double Tax Agreement (“DTA”) rates 
of WHT

• All MNE’s 
• UK holding company 

structures

WHT - Interest and 
Royalties Directive 

• Intra EU payments of interest & 
royalties will attract WHT in certain 
circumstances

• Potential WHT costs for EU subsidiary 
companies

• UK less favourable as an IP holding or 
financing location

• Given strength of UK DTA network 
it’s possible that for many companies 
there would be limited or no material 
impact

• All MNE’s 
• UK holding company 

structures

State aid • UK is no longer subject to EU law 
which prohibits state aid (measures 
which distort competition or inhibit 
the fundamental freedoms) 

• UK government may be able to 
establish favourable tax regimes for 
specific industries

• EU countries free to discriminate in 
certain areas against UK corporates

• Outcome uncertain as it depends to 
what extent the UK faces pressure 
from NGOs to play by EU state aid 
rules

• All MNES and 
domestic corporates

• Foreign Direct 
Investment

EU reliefs based on 
mergers directive

• Potential loss of tax relief on certain 
company mergers, acquisitions and 
reorganisation making, for example, 
cross-border mergers into a branch 
structure more problematic

• Tax cost to UK corporate 
reorganisations, acquisitions and 
mergers

• UK potentially less favourable as a 
headquarters location

• Status of Societas Europaea
companies unknown

• UK may well retain its own relatively 
liberal reorganisation rules

• Will UK company access to merger 
directive be grandfathered?

• All MNE’s with UK 
companies 

• Foreign Direct 
Investment
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Corporate tax implications
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

• Discrimination in 
corporation tax 
measures 

• UK tax legislation no longer 
required to treat all EU 
corporates equally e.g. 
currently an EU branch in UK 
is required to be taxed in 
same way as local subsidiary 
and vice versa

• UK may discriminate against non-UK 
corporates via tax legislation to give 
competitive advantage to domestic 
industry

• UK corporates may be discriminated 
against in EU tax measures

• No ability to refer discrimination to 
CJEU

• Potential loss of cross-border loss relief

• Impact depends on UK political 
events. Recent tax history 
suggests it is unlikely the 
government would enact anything 
to make reorganisations more 
difficult

• All industries but in particular 
regulated industries such as 
pharmaceuticals and 
financial services

• EU direct tax 
initiatives

• UK is no longer subject to EU 
direct tax initiatives  such as 
the Anti Tax Avoidance 
Package & the  proposed 
Common Consolidated 
Corporation Tax Base

• UK tax rules ‘out of sync’ with EU 
counterparts

• Corporates required to deal with multi-
territory approaches to implementation  
of Base Erosion and Profit Shifting 
(“BEPS”) package 

• Extent to which UK would come 
under pressure to mirror EU 
changes unknown

• All corporates 

EU Arbitration 
Convention

• UK is no longer party to 
binding arbitration under the 
EU enhanced convention

• Slower resolution of Transfer Pricing 
(“TP”) disputes, Mutual Agreement 
Procedure (“MAP”) negotiations and 
corresponding adjustments

• Increased risk of double taxation
• Cash flow cost to businesses

• BEPS action 14 may make 
arbitration more common outside
EU anyway, but implementation 
some way off

• All MNEs
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Indirect tax – customs & excise duty
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

Access to internal 
market

• UK no longer has access to 
the internal market (assuming 
the UK does not join the EEA 
at the end of the two year 
negotiation period)

• Customs duty may apply to 
EU imports & exports 

• Potential increased cost of goods 
imported to UK and for UK goods 
sold into EU countries

• Increased compliance costs and 
bureaucracy

• Redesign Enterprise Resource 
Planning (“ERP”) systems

• Potential period of EU trade 
instability

• Unknown if UK will retain rights to 
access single market or if it will enter 
into negotiations with EU for a free trade 
agreement/membership of EEA/EFTA

• Long negotiation process 

• All Multinational Enterprises 
(“MNEs”) trading goods 
into/from UK 

• UK companies selling to or 
buying from EU 
counterparties

Access to EU Free 
Trade Agreements

• UK can no longer avail of EU 
Free Trade Agreements 
(“FTA’s”) with third countries 
such as Mexico, South Africa, 
Chile, Turkey, Switzerland, 
South Korea (as well as ones 
in the pipeline e.g. USA, 
Canada, Japan)

• Potential barrier to trade as UK 
exports and imports may be subject 
to significant duty tariffs in absence 
of FTA’s

• Increased compliance costs and 
bureaucracy

• Redesign ERP systems
• Potential period of international 

trade instability

• UK will need to negotiate trade 
agreements with major trade partners 
which can be a long process (in absence 
of ascending to the EEA or EFTA)

• Terms may be more, or less favourable 
than current conditions

• Complete autonomy for UK in 
negotiation process and desired 
outcomes

• All UK MNEs availing of EU 
FTA’s  

• UK companies selling or 
buying from countries 
outside EU with FTA’s
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Indirect tax – customs & excise duty
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

Union Customs Code 
& EU regulations are 
the primary source of 
UK customs 
legislation 

• EU customs 
legislation becomes 
redundant in the UK

• Increased customs duties
• Increased administration costs of EU/foreign trade
• No priority /special treatment in the EU
• Invoicing and systems changes required
• Could lose benefit of mutual agreements, cooperation & 

recognition put in place by EU
• No referral to the CJEU
• Potential period of international trade instability

• New customs regime for the 
UK required – no clarity on 
what that would look like

• MNE’s with cross 
border supply chains 
& availing of EU 
customs measures

Customs reliefs & 
measures

• No access to EU 
customs reliefs and 
special measures 

• Increased cost of business as companies potentially lose 
benefit of customs reliefs & measures e.g. inward 
processing relief

• Increased administration costs of EU/foreign trade
• No priority /special treatment in the EU
• Companies lose out on mutual recognition of Authorised

Economic Operator (“AEO”) status

• New customs regime for the 
UK required – no clarity on 
what that would look like

• MNE’s with cross 
border supply chains

• MNE’s availing of 
customs reliefs and 
AEO status

Anti-dumping 
measures

• EU anti-dumping 
legislation no longer 
applies in the UK

• Lose benefit of EU wide anti-dumping legislation and 
investigations 

• Greater competition and price pressure from foreign 
competitors

• Potential to introduce UK anti-dumping measures in favour
of UK corporates

• Unknown what measures UK 
would introduce to replace 
EU rules

• UK corporates in 
certain industries e.g. 
steel industry, solar 
panel industry

EU excise duty 
directive

• Excise duty no 
longer subject to EU 
rules & parameters

• Potential to set preferential excise duties to protect UK 
industries, for example wine or beer producers

• Potential higher duties levied  against UK companies in EU 
markets

• Potential period of EU trade instability

• Unknown if UK will retain 
rights to access single market 
or if it will enter into 
negotiations with EU for a 
free trade agreement 

• UK suppliers & 
purchasers of goods 
subject to excise 
duties 
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Indirect tax - VAT
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

VAT is a tax 
regulated by 
consistent EU-wide 
rules

• Intra-community supplies of 
goods and services will now 
be treated as imports and 
exports between UK and EU 
member states

• UK rules and interpretation 
may diverge with EU over 
time

• Transaction-level VAT treatment and 
hence invoicing and systems 
requirements would need to change

• Potentially some VAT leakage in 
certain supply chains

• No EU reliefs available e.g. 
triangulation relief

• Potentially no more statistical reporting 
(Intrastat) and associated compliance

• Greater autonomy over VAT rates and 
reliefs

• Unknown if UK will retain VAT 
system in same form and how it 
will interact with EU counterparts 

• UK companies selling or 
buying goods or services 
with EU member states

• MNE’s selling into/from UK 
and/or with UK operations 
in supply chain

VAT is governed by 
EU legislation and 
interpretation

• UK no longer subject to 
challenges by European 
Commission or to the 
jurisdiction of the CJEU

• UK corporates no longer afforded 
protection under EU VAT principles or 
a right to appeal to CJEU

• Cannot rely on CJEU and EU 
jurisprudence for VAT matters

• UK courts decide interpretation of VAT 
legislation 

• Possible that UK would simply
continue to mirror EU 
interpretations and take into 
account EU judgments

• UK companies selling or 
buying goods or services 
with EU member states

• MNE’s selling into/from UK 
and/or with UK operations 
in supply chain
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Indirect tax - VAT

Issue Explanation Implications Post Brexit uncertainties Who’s affected?

Specific EU VAT 
simplification 
measures no longer 
apply 

• Sector specific EU VAT 
simplification measures such 
as the Mini One Stop Shop 
for electronic, 
telecommunication and 
broadcasting services 
(“MOSS”) should no longer 
apply if the UK leaves the EU. 
The same goes for (e.g.) the 
simplified B2C distance 
selling rules, simplified cross-
border VAT refund 
procedures, simplified 
triangulation rules, the Tour 
Operator Margin Scheme 
(TOMS), and quite a number 
of future simplification 
measures (e.g. the proposed 
EU wide threshold for 
microbusinesses).

• Potential downside for UK as UK 
businesses cannot benefit from the 
simplification measures which 
potentially makes the UK less attractive 
for quite a number of businesses that 
are currently benefitting from e.g. MOSS 
and the distance selling regime. 

• the UK cannot retain the EU 
simplifications as the EU VAT 
Directive, associated formal VAT 
rules and CJEU case law will no 
longer directly apply after leaving 
the EU. 

• MNE’s providing e-services 
and selling goods B2C into 
the EU (e.g. online sales). 
MNE’s with complex supply 
chains through the UK are 
particularly hit by 
unavailability of the 
simplification measures.
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Individual legal & tax issues
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

Migration • Potential restrictions on free 
movement of people between 
the EU and the UK

• Impact on global mobility of employees in 
MNEs

• UK businesses employing EU workers may 
need to take action to ensure they still have 
a right to work in the UK.

• UK potentially less favourable as 
headquarters location, with impact on value 
chain and international tax structuring

• The extent of any restrictions,
including whether current non-
EU quotas would be affected

• Employers attracting EU 
workers to UK 

• UK employers sending 
employees to EU

• Employers attracting non-EU 
workers to the UK

• UK as headquarter location

Social security • Depending on nature of exit, 
EU/EEA reciprocal social 
security arrangements may 
no longer be available.

• Impact on social security contributions 
payable by and in respect of individuals 
moving within the EU (including to the UK)

• UK may or may not negotiate to 
remain part of EEA 

• UK may or may not negotiate 
separate Social Security 
agreements with EU member 
states

• UK Citizens in the EU
• EU workers in the UK
• Employers attracting EU 

workers to UK 
• UK employers sending 

employees to EU

Employment law • Brexit may see a review of 
employment law, including 
the Working Time Directive.

• European legal principles and court 
decisions could be disapplied, meaning 
further changes in areas such as the 
calculation of holiday pay.

• Extent of any review unknown • UK employers and 
employees (regardless of 
nationality)
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General tax & legal issues
Issue Explanation Implications Post Brexit uncertainties Who’s affected?

Mutual Assistance,
Administrative
Cooperation  and 
Fiscalis Programme

• UK no longer subject to EU 
mutual assistance and 
enhanced administrative 
cooperation with other EU tax 
authorities 

• Potential reduction in mutual 
assistance and coordination of EU 
multi-territory tax audits

• HMRC loses access to funding for 
mutual cooperation initiatives 
under Fiscalis programme such as 
communication, audit and IT 
projects

• In current political climate it’s very 
possible HMRC would continue to 
cooperate on multi-territory audits

• HMRC and EU tax 
authorities 

• All MNE’s 

Regulation (tax 
consequences of)

• UK no longer viable as a EU 
hub location for  regulatory 
passporting of certain goods 
& services into the EU 

• Potential relocation of business 
functions outside the UK will attract 
exit charges

• Permanent Establishment (“PE”) 
issues as a result of local 
establishment required to provide 
regulated services/goods  in EU 
country

• UK may negotiate to remain part of EEA 
and preserve passporting rights

• A period of instability and uncertainty is 
inevitable

• Financial services industry
• Pharmaceutical industry
• Other regulated industries

Transitional 
provisions 

• Transitional provisions will be 
necessary to cover the exit 
negotiation period.

• The extent of any transitional 
provisions (if any) are at this stage 
unknown

• Some commentators have suggested 
that “full Brexit” could take up to 10 
years.  This would require a raft of 
transitional provisions, creating an 
uncertain environment for business in 
the medium term

• All stakeholders
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